
STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Bendix Home Systems Inc.

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Highway Use Tax

under Art ic le 2I of  the Tax law

for  the  Years  1973 & 1975.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within noLice of Decision by mai l  upon

Bendix Home Systems Inc.,  the pet i t . ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid v/rapper addressed as fol lows:

Bendix Home Systems Inc.
6I Perimeter Park
Atl-anta, GA 30341

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that.  the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusi-ve care and custody of the

of  New York .

addressee is  the  pe t i t ioner  here in

is the last known address of the



STATE OF NEI^J YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Bendix Home Systems Inc.

for Redeterminat i-on of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Highway Use Tax

under Article 21, of the Tax law

for  the  Years  1973 & 1975.

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of Decision by mai l  upon

Donald E. 0rr  the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Mr. Donald E. Orr
The Bendix Corporation
Exec. Off ices,  Bendix Center
Southf ie ld,  MI 48076

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

6 th  day  o f  June,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6, 1980

Bendix Home Systems Inc.
61  Per imeter  Park
Atlanta, GA 30341

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right. of
Pursuant  to  sec t ion(s )  S fO o f  the  Tax
an adverse decision by the State Tax
Ar t i c le  78  o f  the  C iv i l  Prac t ice  Laws
Supreme Court of  the State of New York
date  o f  th is  no t ice .

review at the administrat ive level.
law, any proceeding in court  to review

Commission can only be inst i tuted under
and Rules, and must be commenced in the
, A1bany County, within 30 days from the

Inquir ies concerning the computation of tax due or refund al lowed
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAx COMMISSION

cc :  Pet i t ioner 's  Representa t ive
Dona ld  E .  Or r
The Bendix Corporat ion
Exec.  0 f f i ces ,  Bend ix  Center
Southf ield,  MI 48076
Taxing Bureaut s Representat ive

1n



STATE OF NEW YORK

STATE TA)( CON4MISSION

In ttre lrhtter of the Application

of

BM{DIX HCI,IE SYSTUVIS, INC.

for a Hearing to Revierar a Detennination
or for Refi:nd of Highway Use Tax wrder
Article 2L of tlre Tax Law for the Years
L973, 1974 and L975.

DECISION

Applicarrt, Berdix llclre Slzstons, Inc., 6l Perineter Park, Atlarrta,

Georgia 30341, filed an application for a hearing to review a determination or

for refund of higLrway use taxes r:nder Article 2I of ttre Tac lasar for the years

1973, 1974 and 1975 (File Nc. L6L24).

A fornnl hearing was held before Julius E. Braun, Hearing Officer, at

tlre offices of the State Tax @nrnission, Building #9, State Carpu.s, Albarryr

Nerv York, on l"larch 29, L978 at 9:15 A.M. Applicant appeared hD/ Donald E. Orr,

Ta>< ft>ecialist, the Bendix @rg:oration. Ttre Audit Division ag>eared Lry Peter

CrotQz, Esq. (Alexander Weiss, Esq., of counsel) .

Wtrether nobile rxrits rnanufactr,:red and transported by applicant over

New York State higtx,vays are exenpt frcm higLnray use (trucl< rnileage) ta<.

F]ND]NC*S OF FACT

I. On Jr.rre 29, 1976, ttre Audit Division issued an A,ssessnent of Urpaid

Trucl< l[ileage Tax against Bendix ltrcne Systems, Inc., i.r: the ancr.rrt of $2,055.79,

plus penalty and interest of $461.56, for a total due of $2,577.35. A field

audit disclosed tlrat State thrtnrvay rnileage (exenpt fnom truck rnileage tax) was
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overstated, resulting in understated taxable rnileage. Also, additional tax

was assessed to cover mileage jncr:rred in transSnrting dorrble-wide npbile hore

units over State highh,ays.

2. Applicant, Be'ndix llcrne Systsns, Inc., agreed that the assesgnent

wittr respect to the understated taxable Stete higtnoay mileage was @rrect,

resulting in additional tax of $f,708.I2 plus penalty and interest.

3. Applicant, Berdix ttrcne Systenr.s, Inc., is a nranufastr:rer of single

wide and dor:ble-wide nrrbile hone r.rrits. Ihese are built at its plants in

Clarion, Perurqglvania, Ittiddl&*g, Pennsylvania, and l"hrlette, Michigan.

These npbile hone r:nits are transported over Nerv York State higttways to appli-

cantrs dealers. Ttre franes and chassis of boft tlpes are construsted out of

welded steel. Axles and a tongiue (rnovable and non-novable tlpes) are welded

to ttre franre, to which wtreet.s are attactred. Ttrese single ard double+wide

units are rnobile and are not desigrned to be put on a foundation. Tle units

are transported by a tractor to various destjnations; nanely, applicantrs

dealers. The axles and wheel.s, which are pernranerrt$ attactred, stay wittr the

unit, and are not renpved nor returned to tlre rnarrufacturer. Nc dol1y is

needed or used in transporEation, nor are there arry srpplies carried on ttre

rJnits.

4. T|re weights of ttre rpbile hore units are nct at issue, hooerren, they

are belorrv eighteen ttrousand por:nds.

CCD{CS,USIONS OF IAI^I

A. Ttrat section 503 of tlre Ta< Iarw irrgnses a highlay use til. for the

privilege of operating any vetricular rrnit r4nn tl.e public trigh,rrays of ttr,is

State.

B. Ttrat section 501.3 of ttre Ta>( Lat^r defines vetrictrlar r:nit as a nptor vetricle

or any conbination of rnotor veLricles otrErated as a unit.
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C. Thrat section 501.2 of tlre Ta>c Lard provides in part as follov.ls:

"l,btor veh:ic1e" shall include arry autorobile, trucJ<' tractor
or otter self1>ropelled device, having a gross weight' alone'
or in conrbination with arry otlrer nptor vehicle, in occess of
eighteen tlrousand pourxls, and arry trailer, seni-trailer'
dolly, or other denzie dravrn thereby ard having a gross weight'
alone, or in cqrbirntion with arry ottrer nptor vetricler in
excess of eighteen thousand trnunds, or any trucl< having an
unloaded weight in excess of eight thou.sard trrcrrnds, or any
tractor, having an r.rnloaded weight in e><cess of four thou.sard
por:nds, which is used rpon ttre public higtxrvays otherwise than
utrnn fixed rails or tracks. "

D. That, mcbile hcnre r-mits as tranqnrted by petitioner, Berdix Hcrne

Systems, Inc., are not nrrtor vetricles as defined above and are rot subject to

ttre irrgnsition of truck mileage tan<.

E. That tlre petition of Bendix Hone Slrsterns, Inc., is grarrted tc tlre

extent indicated above; ttrat th.e Alrdit Division is hereby directed to aocordi::gly

nodify the assessrent of unlnid trucJ< mileage tax issued ,June 29, 1976; ard

that, except as so granted,

DMED: Albarry, Nevr York

JUN 6 1980

ttre application is il all otlrer respects denied.

,K


